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IPPELLATE COURT |
5 SUBWAY CASE

Wil Hear Argument To-day on
Question of Further En-

joining Signing of |

Agreements.

M'CALL STUDIES CONTRACTS

Finds Some Charges Far from
True and Says He'll Be Pre-
pared to Act When Final
Decision on Stay
Is Reached.

" to use the term
coined by Judge E. E. MceCall, who i

ta be the new chairman of the Public
1, =till characterized |

“Parfrclt parsiy

Service Commission,
he su sit on Inst night

& Appellate Divisien w 1l hear ar-

t at 2 o'elock this afternoon on

appeal from an order of Justice

pDavie in Part L Special Term. contin-

ing the injunct ylained by John

Public Service
1 the transit

J. Hopper 1o rest
‘wiamission from execul
ontracts Iuterborough and
the Hrooklyn Rapid Transit l‘ﬂmpam‘.[
suggestion of Justice |
stened for five hr_-ur.‘l

the

with the !

wasg on the
Iavis. wha had U
o Arguments on & motion to varate

that counsel for both si'l.f.cl

junction,
igreed ve him continue the stay |
10Ut PASEINE facts, in order
hat the case might reach the higher |
vt th Had the Appellate
talony heen unabje to hear the case
Justice Davie would have|

re and rendered a de-
(e after a consideration

i nao I fa

o i da As the case would have |
neeit appealed anyway, the action yes-
ary vas in the intereste of a speedy )
i1 determination., !
Question of Appeal a Puzzle. I
decision from the Appellate Di- |
vision is exspected before Monday., The |
Jestion arose last mght as to whether

appenl could be taken to the Court
e from that decision. Judge
| counsal for the Public Ser-
seemed to think no
However, [t war
~icnowledged ac the Appeliate
vision wounld the first court to
r a declsion on the merits of the
so it might, in its discretion, allow
an appeal to the higher court.
ludee MeCall has not declded when
will take the oath of office to suc-
ced Chatrman Willeax. On Wednes-
av he s=aid he would take the cath
mediately if the stay should be va-|
ted) that day. Yesterday he did not
to be in such a hurry to take|
ffize, explaining that there WaS no rea-
ahould not finish up some
usiness hainl, asz permit
Chalrman Willcox to get out of the way
some transit maiters other than those

Commission

rpeal would lie

that
he

as well

pertaining to the contracts,
The new chalrman sald last night he |
it not see auy reason why he should;
rake his oath to-day, so long as the|
«tavy was in effect. It seems he told
(sovernor Sulzer plrinly that he mus:!
e left his own discretion '
to taking the oath, He was asked it
he Governor had sasked him to taie|
Hee iinmediately i
The Governor called me up las=i
night,” he and wanted to
mow Lf 1 was not golng lo take the
ath to-morrow, meaning to-day. |
told him that must be laft to my dis-|
retion. 1 told him that 1 weas keenly
alive to the situation and knew what
was going on all the time, that there
wag a stay of proceedings and no|
reason for me 1o hurry in taking office.”
He added that he did not say it to
the Governor, but he wanted it under-

Lo uee as

replied,

«tood that he would not let any man
ell him when to take office
would sesm that the judge Is
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| raphers and reporters, joined Samuel!
g

[ Puio of the House "moniey trist” am- |

' no smoking rule of the Philadeipila |

16 | North

PUJO GOES TO ROCKEFELLER
will

CAPTAIN JAMES F. THOMPSOXN,

Quiz 0il Man on Amalga-
mated Copper Affairs.
Washington, Feb. 6.—Chairman Puje
of the House "money trust” investigat-
ing committee, with several stenog-|

Untermyer, apeclal counsel of the com- |
mittee, here to-day and
Jekyl Island, (ia., whera they

started
will

for |
ar-

rive to-morrow and cxamine Willlam |
Rockefeller
The operations connected with the

organization of the Amalgamated Cop-
per Company will be the Lasis of most
of the questione.

Brunswick, Ga., Foh 6, l‘h.urmnnl

mittee < expected to arrive here ,.,.’

1030 2'clock to-morrow morning, ff‘:'i
the examination of Willlam :n-'ka.-[
feller at his home on Jekyl Island
The Pujo party will he taken to :h--!
fgland, about five miles from Bruas-|
wirk., on a special hoat, |

and will e
t luncheon gursts (-fl,
Mr. Rockefeller. The examination ?FF
expecicd to begin at 2 the !

afternaon, |

GIRLS CHASED BY WALRUS.

Win Race in Boat with Animal
They Thought Was Seal.

B Tribune i
Providence, . 1., Feb. 6.--Two young | -

daughters of Martin Thompson, keeper '
of Sandy Point Lighthiouee |
tremity of Providence [pland, in Low vr‘
|

entertained a as

oclock in

Telagraph to The

- BEACH DONT O T
AYS DEFIANT WIFE

Narragansett Bay, had a thrilling ex-
perience vesterday in escaping from an
angry walrus, the first of {ts kind, so

far as known, ever 1o be seen in these
waters,
Thompson, from the lighthonuse, spied _ N —_

Ye a weal meveral |
His daugh- |

what he thought to :
1
in :||
|

hundred vards off shore
ters, Nellle and Bessie,
rowhoat to investigate.
On nearing tie creature they found it}
ta be much larger than a sedl and to
hiave tusks more than two feet long.
Sudden!y the animal started for them. |
The girle speedily made f6r shore,
which was reached only a VAards
ahead of the walrus, which, seeing that
the race was lost, headed hack for the |
open water.

KILLED BEHIND HIS BAR|

Saloonkeeper Defies Five Gun-

“Gingercake Negro Assaulted
Me,” She Tells Aiken Jury,
and Foils Strategy of
Prosecutor.

sel ont

'HUSBAND STICKS TO STORY
All Evidence Is In and Verdict
Is Looked For To-morrow—
“Mysterious Witness" Who
Hid Behind Bookcase

faw

men and Is Shot. Blocked by Defence.
Another fatal shooting occurred Inst By Telectaph ta The Tribtine
night in the notorious “bomb Llock™ in Aiken, 8. ., Fob 6~The jury has

2 th street, between First avenue | b iE
East 11th eet, between First avenue |, - 4 1 iRaPaviionoe i ihe lekee ol

and Avenue A. Five men. who had| | "
= ST ck O 1o it has "y i o
hesn drinking in the Café Castermina, { Frederlek O. Beach: it has viewed the
No. 430 East 11th street, tried to| Peach premiees where the state al-

at
hold up Giuseppe Mingoia, one of the [leges he assaulicd his vwife with intent
owners, whe wak hehind the bar, and [to ki, and to-morros
when Mingoia ehied a Lottie at their

nfter

listening

heddg and reached for his res r-l"nr.f_?m‘r]::_ ?:x;';._':!l"“- r'.'!' ‘.‘ .‘.!‘I.‘:'\'}I::IIT.}“;I::
they shot him dead | give a verdict, The h -:Ir-t:--u of the
The five men entered a little before | B ol Avisande WaN e At B uiok
' midnight and ranged themselves along | .o orvernion, immediately following
the bar. Mingola. who was behind, ' the testimaony of 1he ISt witness.
had $800 in his pockets and about F'.I“lli In rebutial the prose o dlsclored
in the cash register at his back. The the my=terl itness, who, hidden
lcustomers finished their drinks, threw | yeping o hookease tn Mayor Gyles's of-
their money on the bar, and when the [ 4., nighi svheurd & conversation
proprietor turned to ring up the sale® | papween Mr. and Mrs, Beach, but if
two of the men drew revolvers ind Haddon Jolinson, & Newspapsr reporier,
valled to him to throw np his hands. a “humen dicti-

preased into service as

Mingoia took one quick look at the | graph. as Colonel Henderson, counsel
guns. ducked and gr“”"‘{'d a bottls and fer the defence, called him, heard Mr
threw it at the head of one of the gun- l Beach make any tneriminating stute-
men. He missed, and as he turned to | jhent on that efon. he did not re-
reach lhis own revelver from a Arawer | gagt iy (o the jury to-da
near b two of the strangers tired Under the rule f eviden & aculd
Botl bullets entered his head and Killod 1 45001 I 1 rse
him instantly. The police nave held | g0y afMirmatively or pegat |
four witnesses to the shooting | he could not reply without gualification

- Irn tha question of Robert L. Gunter,
whether Mr. Beach did

CAN'T BEAT THE SMOKERS e e uier

1 not agk Mre, Beach why she did not in-
the brother of Pearl Hampton,
negress, a4 her assailant, and whethe

Philadelphians

volve

Use Asbestos

-4

Pockets on Trolley Cars. Mrs. Beach hud not replied that she
[ By Telegraph to The Tribune | “wouldn’t put it en an innocent pers
Philadelphin, Feb, B8.—Local tajlors | ...«
are receiving orders from their custom- Mrs. Beach Defiant
ers that at least one ashestos pocket Le :
’ e . | Mr. and Mrs., Beach had s strenuous
placed in every suit and ewery over- ; :
morning.  Mr. Beach's story of the as-

coal they make, as a result of the new ; e
: lsault on the night of February L6 of

Misn
Mrs.

4106 roboration it
the

 Muarivn Hollins

furnished by
Both Mr

| Kerner, sixty vears old, of No
RBroad strect, Philadelphia,
i wealthy widow of Charles Kerner, mys-

W
and

SRpRpTI LY 2
Beach asserted his wife's assailint wag

o
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POLICE OFFICIALS SUSPENDED BY COMMISSIONER WALDO.

INSPECTOR DENNIS F. SWEENEY.

i
|

i

WALSH

AUTO VAN SPLINTERED
Y FLIER: THREE DEAD

|
E
|

CAPTAIN THOMAS W

Engineer’s Prompt Work Saves
Whole Train from Wreck
When Trucks Leave Rails.

CRASH AT MILE A MINUTE

Atlantic City Express from
Philadelphia Late—Smashed
Into Huge Motor Truck
Full Speed.

Atlantiec City, Feb. Three men
|were instantly killed to-night at the
| Bhore Road crossing. in Absecon, when

'a Pennsylvania Railroad expross, going
at & mile a minute, struck an auto-
| mobile moving van, upon which the
three men were ridine The fdreman
on the engine had his head badly
| gashed  and arvowl TEETRE| cing
hurled into the tire boy

I'he culliston shook up the passengers,
bt hone of them was injured, although |
jall were more or legs bhadly jolted
i THEE DEAT '
CORBETT, tieorge (ieness sreal

frenlon.
DEVAL, Geuige. Treaton

Rabort (€ Treniog

The auto van belonged to Frederick

|
| Grace,
|
|
|

algo of Trenton

Miltenberger, the
| Hves at this place. He was jammed
through the cab window and was pain-

Petry, fr..
{ Charles

| fully cut about the head and face, but

| his condition 18 not consldered critical.
i The train running on the West Jer-
sov & Sea Shore Rollroad lefi
delphia betore 8 o'clock

1ortly Pass-

ing through Absecon, the fireman had |

fireman,

Phila-

CAPTAIN JAMES E IIUSEEY.

IN GRAFT CHASE

District Attorney Finds the Trail Revealed by,
Walsh Leads to One of Commissioner’s
Immediate Associates.

SWEENEY UNDER SUSPENSION

Captains Hussey and Thompson Also—They Formerly
Commanded Same Inspection District—Waldo
Tries to Head Off Expose-—Slated
for Dismissal, Is Report.

On the heels of the startling confession of Captain Thomas W.
Walsh, obtained by District Attorney Whitman Wednesday night,
Police Commissioner Waldo suspended from the department yes-
terday Inspector Dennis F. Sweeney, the superior officer with whom
Walsh said he divided his graft, and Captains James E. Hussey and |
James F. Thompson, each formerly an inspector in the district|
which included Walsh's precinct.

N ACREEMENT ON =

SOUTHERN PACF

Mandatory Separation Af-
ter Weeks of Con-
ferences.

'AS RECENTLY ANNOUNCED
|Kuhn, Loeb & Co. Likely to
Head Underwriting Syndi-
cate—Cali. .rnian Oppo-
sition Probably Not
Insurmountable. -

After conferences lasting since tha
middie of December, when the first
| plan for the separation of the Union

|and Southern Pacifie railroads was re-

jected 1wy Attorney General Wicker-
!nham. the directors of the twp systems
Eﬁl‘lali,“ reached an agrecment vester-
| dav.

I As it still must meet with the formal
' approval of the Department of Justice,
it cannot be positively asserted that the
Iplan in ita present form will be ultd-
| matety  adopted Moreover, it has
further to be sanctioped by the district
conrt in h the ltgation is pend-
the California Rallroad

wh

ing, awd alsa hy
(e ommission
The Californla commission may rajse
| some objectlons, as sentiment there js
Ir('j’-ul’lt'l’ to he opposed to the transfer
| of the Central Pacific to the Union Pa-

eific. The history of the State of Call-

| fornta  is oge onitected with the

! growth of 1 Central Pacifle, and it is

be! il hange in the presen
not he

ooked upon witl

|
| favon
[ In the main th lan I8 practically

Pthe same as outlined previousis
'Trlhumt It provides:
! That tha 3128,
rk held by t
! fered to the stockhelders of both com-
Dugien & Al
Southern Paelnc
! entitled to ane share of Southern Pa-
J' stock for every three sharea now
held
U'nion Puciflo stocklolicrs to he en-
titled to one share of Southern Pacifl
stoclk for ev fi I'.-']'l!;.-‘rm of U'nion
wow i

by The |

0 Southern Paclfic |
+ U'nion Paciile be of- I

stockholders to be |sion to-day. A witness who will give sensational evidence of

Commissioner Waldo made what Mr. Whitman looked upon '
final effort to balk further disclosures when he sent his new
third deputy, Harry W. Newburger, to Walsh's house again yes-.
terday afternoon.

Mr. Whitman, himself summoned to Walsh's home for another

| conference, found Newburger there, with a stenographer, attempt-
|ing to get from Walsh a full story of his accusations, even though

Directors Work Out Details of | Walsh was then under suspension.

Walsh did not want to give his information to the Police De-

{ partment, and Newburger was finally forced to leave the room when |
| Walsh flatly told him that he believed his accusations would be

better handled by Mr. Whitman, as District Attorney of the county..

Mr. Whitman admitted that he had feared some such move
from Police Headquarters, and declared that such a play could re-.
sult only in giving warning and advance information on the nature
of the charges against them to the officials of the Police Depart-,
ment who would be brought to trial.

At the end of his six-hour conference with Walsh Mr. Whitman'’
| announced that he was going up step by step, and that the first
|step was Sweeney. Hussey and ,Thompson, although accused by
| Walsh, are not likely to be brought to book by Mr, Whitman ime
mediately.

Mr. Whitman learned from Walsh that a deputy commissioner
was deeply involved with Sweeney, and he believes that he willy
| have evidence on which to ask the indictment of that deputy come
missioner. '

The District Attorney continued his work by another long con;
ference with Walsh, which began at 5 o'clock yesterday afternoon, at!
Walsh's home, No. 1958 Madison avenue. _

Mr. Whitman during the day summoned to his office two policai
officers who have held close relations with Sweeney and Walsh—w
one a clerical man for the captain, who could corroborate Walsh's/
accusation that he paid 50 per cent of all his graft to the inspector,,
and the other a plainclothes man for Sweeney, who carried the
$1,000 from Walsh and Sweeney to Fox, in the Tombs. This wasl
' the money that was used to try to keep George A. Sipp away fronu
| the witness chair.

Commissioner Waldo suspended Captain Walsh yesterday,
after verifying, through District Attorney Whitman, the fact
Walsh had confessed.

Mayor Gaynor summoned Mr. Waldo to the City Hall at noon.
They held a five-minute conversation, and although neither would"
cay what occasioned the call, the report spread that the Mayor was
I'ho.lding off from dismissing his Police Commissioner only until he|
| could find some strong man who would be willing to take the job.|
The Curran aldermanic committee was called for a special sess|

graft is expected to testify. !
The same trail that led Mr., Whitman as far as Inspecto

Sweeney's door is expected to carry him along to the chair of o

il ppeterred | e the deputy commissioners, who has been involved with the Hare
| .y . N .
le ale of stock oo, | lem inspector in a “graft split,” on which indictments are looke
g writing commisslon and ¢x- i
TS b |1..:.'I m?rr- to the Rfl\ulh- :for next week, when the grand jury reconvenes.
orn E"\- 0 ?I'n'--t_l- with $5,44800 of |
hie Bouthern Pacific 5 4 per cent honds |

and $143. 141 tn eas

The sum total of these pivments is

CONFESSION SHAKES THE

just fintshed firing up for the spurt
into Atlantie City, ten miles away., At!§104.1589.91, or the amount that Is tn "
WHOLE POLICE “SYSTEM
struck the auta van, upon which the  ¢entral Pacific, | J
thres Trenton men were riding o « the detaile § a I :
||'I.‘ u. '. o |.1. . !”; 2 ”h' el Here is the detailed statement made | In the face uf the gensational ‘ou-‘1he most noticenble effects of

| I', [ : as hur ! .ﬂl; it the ...r]\.-..-wn!n_-_- hy both compunies: fession secured from Captain TllUlﬂuSl Walsh confession was the ﬁpiri‘l of suse:
i ] i 1 (3 I wWerd HIoW [} * H iess astl o & . g - !
1 I t ¥ T 5 r“: e Ii ke | pacts alice ';r directors of the I'niot |y tyalsh by District Attorney W Im-i picion which its publication bred im
1 BUATE wa o N Landed  clear aciiic ad Company and the South- o ’ s o e i Ak 2 !

the tratn, steiking on ir leads | orn Faciie Company, at mectings held to- | man on Wadnesday night, Police Loms= { every high official of the-.depar

who was seen at Headquarters.

and dying almost instantly.
vn directly in the path of the train
was  terribly  mungled by the
I It was a couple of houre atter
coident before he was identifled.
The pllot of the «ngine was carried

1l

awey by the ford

|The prompt sction of the engineer in
bringing the train to & qulck stop pos-
gIhly saved the entite train from being
wrocked and a number of the passén-
zorw being killed or badly injured.

'FILM SHOWS MISSING MAN

Wife Sees in Pictures Husband
She Thought Dead.

By Telegraph 1o The Tiibuue. |

Lansing, Mich., Feb. . —Positive that
she recognized her husband in a mov-
ing picture film, Mre, Mary Brownell,
of 8t, Charles. caused a part of the
film to be cut off and sent to this clty,
where a local photographer enlarged it

Mrs. Brownell's husband disap-
peared ten Years ago while on a hunt=
ing trip in the North Woods, and was
glven up as dead.

Mrs. Brownell place as
ticket taker in a St Charles moving
pleture house, Two weeks ago n film
af the Republican parade in Chicago
during the national convention was
shown, In the leading rank JMrs.
Brownell saw a figure, whose gestures,
expression and bearing were those of
her lost husband.

GREAT BEAR SPRING WATER,

io‘f. per case of § glass-stoppered bottles
- i

secured o

Girace wid |

e of the collision, and |
the pony trivck was Litted from the rafls, |

day, approved plans which have heen
under consideration by speclal committees
for severnl weeka and which have besn
ed out with the Attorney General,

suhirct to the approval of the eourt, as
follov s

How Plan Was Changed, !

by the Union Pacifle of

1l stock of the Central
B1.255,5) par value
wnmon and $1T40,00 par valye, pre-

d, for the sum of §104L,186 0] the ookt
13

winks of the

vl

the

hern
!.u ount §54 heen pidd
| in stock u{ 1 Bouthern Preitl mpany
Ih.-].l by Unlon Pacltle at par, but legal

| ditfeultles having been found in the way
plisn hag been changed, so that pay-
nt l= to be made ag follows, viz:

The entive amount of stock of the
Southern Paclfic Company held hy Unlon
Pactitc—$120,650,00 par value—is to be of-
| tered to the etookholders, common and
sreferrod, of the Union "acifie, and stock-

| the
I me

|

olders of the Southern Pacitie Company,
gther thun the Unton Pacific and Oregon
Short Line, for subsfeription at % per
lwn! and acerued dividend

This offer {8 to be underwritten and
suhseribers are to receive the dividen
wyvable April 1, 1913, The proceeds of
iﬁi.‘i?.’-..’.r_lu of this stock, less the undder-
writing commisston and cxpenses, are to

be paid over to the Southern Pacific Com-
pany. together with §,440,000 of the
douthern Pacifle Company's 4§ ver cent

gold bhonds and 314,065,441 in cash
The Attorney General of the [Uni
States has as=sented to the sind
ures of this plan, but 1t js,
ject to the approval of the dis
in which the government
peruling, I'lnr‘ also dependent up
proval Ly the California Haily
milesion of apred [
age and running rig

The
plun and agreenients will be nresentsd to

in that state

the eourt and conmission wilh the Jvast
possible delay
Although it is not so stated in the

above explanation, Wall Street is con-

missioner Waldo yesterday sqspendﬁd!
Walsh, Inspeotor Dennis F. Sweency
and Captains James . Hussey and

Jumes F. Thompson. |

talk was all that with one powerful!
captain confessing to Whitman neo 1

could tell who else might decide to|
Thompson and Hussey are reduced |

follow that example, and d]lcu.‘m'
who were commanders of ' centred almost entirely on whether .

the Gth District, which embraces | or that one would “squeal.”
Walsh's precinct, the East 1261h strect “System” Prepares for Attack.
station, during parts of the tme sin€@1 0, oo 110e officlals who were ime|
1907 which are included in the period F o o4y, Whitman's tireless energy|
of grafting opurations descrived in | in running Becker to earth wers plainsi
Walsh's confession us "a ffty-fifty Iy awed yesterday by the possible d.-.
split with the inspector.” | yelopments if that same energy keph!
Walsh's confession shook the Police | pounding away at the graft inquirys]
Department s stem” to s core }'eu-‘lund the “system” put in a busy d"i
terday. The arrest and conviction of | in trying to barricade itself at every,
Lieutenant Becker for the murder of | possible- weak point against Whlunan'i]
Rosenthal faded into [n:ignlllvanff! S0 | attacks or further confessions. '
far as its effect on the “system” 18 Meanwhile the Distrlet Attorney was
concerned, compared to the mere pub- equally busy building up his evldmul
lication of the fact that “Walsh came tor grand jury purposes. He held &
long conferenice during the afternoon
Becker's  conviction the . with Eugene F. Fox, the convicted pae
viewed with comparative equanimity. trolman who collected for Walsh. He |
1t was the downfull of “one little HeU={ 0 0 'y 7. Hartigan, the patrols|
tenant.” as the Mayor said, and so f‘Jr: man of Inspector Sweeney’'s staft mi
as the "system” was concerned Becker| oo pe gweeney-Walsh purse of
was playving practically a lone hand. | #1000 to Fox in Lhn.'l'omba‘ to be used
With Walsh, however, the situation Is| to keep George A. Sipp out of town and
different.  He has been part and par-| away from the witness stand, !
col of the “system” for years, and the | Then after a full day’s work he went
digclosures that he w I make are feared I at 5 o'clock in the afternoom to CAp
as mueh in Ueytre strec headquarters | tain Walsh's liome, at No. 1038 Madle
48 in the inspector’s oflice in Harlem. son ayenue, and held & long conference
In poltce circles vesterday one ©Of| i\ no five-year czar of the East
“Ome day Is lonz «noweh to be troubled with | 126th street station, In which Walsh

a“\:'lila!h Adamrson’'s Botanic Balsam cures, amplified and enlarged upon the ou

lnspectors

a ru.-li." =
“gystem

(ontinued on third page. third column,

A\ —

]

CLOSE TO DEPUTY




